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ERIC D. FREDERICKSEN
Interim State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
P.O. Box 2816
Boise, ID 83701
(208) 334-2712
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
JOHN A. MENO,
)
)
Defendant-Appellant.
)
___________________________)

NO. 43949
ADA COUNTY NO. CR 2015-13586
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, John A. Meno pleaded guilty to one count of
burglary. The district court imposed a sentence of seven years, with two years fixed.
On appeal, he asserts that the district court abused its discretion when it imposed the
sentence.
Statement of the Facts & Course of Proceedings
In September of 2015, after receiving reports from local stores that Mr. Meno had
stolen items and then attempted to return them to other stores, Officer Evans arrested
Mr. Meno for attempted burglary from a Sears store. (Presentence Report (hereinafter,
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PSI), p.49.)1 When he was arrested, Mr. Meno admitted that he had methamphetamine
in his pocket.

(PSI, p.49.)

Mr. Meno was originally charged with one count of

possession of a controlled substance and one count of burglary.

(R., pp.17-18.)

Pursuant to a plea agreement, Mr. Meno pleaded guilty to one count of burglary, and
the State agreed to dismiss the possession charge. (11/2/15 Tr., p.6, Ls.13-16.)
At the sentencing hearing, the State recommended that the district court impose
a sentence of ten years, with three years fixed.

(12/14/15 Tr., p.6, Ls.16-21.)

Mr. Meno’s counsel requested that the district court follow the recommendation of the
PSI and retain jurisdiction so that Mr. Meno could participate in a Rider program.
(12/14/15 Tr., p.12, L.25 – p.13, L.2.) His counsel also noted that Mr. Meno had never
had the opportunity to participate in a Rider.

(12/14/15 Tr., p.12, Ls.17-24.)

After

Mr. Meno spoke about his situation, the district court ordered a psychological evaluation
for Mr. Meno and continued the sentencing hearing. (12/14/15, p.18, Ls.16-18.) At the
subsequent hearing, the district court imposed a sentence of seven years, with two
years fixed. (2/3/16 Tr., p.18, Ls.9-14; R., pp.39-40.) Mr. Meno filed a Notice of Appeal
that was timely from the judgment of conviction. (R., pp.45-46.)
ISSUE
Did the district court abuse its discretion when it imposed a sentence of seven years,
with two years fixed, following Mr. Meno’s plea of guilty to one count of burglary?
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All citations to the PSI and its attachments refer to the 356-page electronic document.
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ARGUMENT
The District Court Abused Its Discretion When It Imposed A Sentence Of Seven Years,
With Two Years Fixed, Following Mr. Meno’s Plea Of Guilty To One Count Of Burglary
Based on the facts of this case, Mr. Meno’s sentence of seven years, with two
years fixed, is excessive because it is not necessary to achieve the goals of sentencing.
When there is a claim that the sentencing court imposed an excessive sentence, the
appellate court will conduct an independent examination of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion.
State v. Nice, 103 Idaho 89, 90 (1982).

Unless it appears that confinement was

necessary “to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation or retribution applicable to a given
case,” a sentence is unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App.
1982). Accordingly, if the sentence is excessive, “under any reasonable view of the
facts,” because it is not necessary to achieve these goals, it is unreasonable and
therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Mr. Meno’s sentence is
excessive under any reasonable view of the facts.

First, Mr. Meno struggles with

significant mental health issues. The mental health examination revealed that Mr. Meno
has symptoms indicating a possible Posttraumatic Stress Disorder, an unspecified
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depressive disorder, and an unspecified possible schizophrenic or other psychotic
disorder. (PSI, pp.41-42.)
These symptoms are not surprising in light of the abuse Mr. Meno said he
endured as a child. He said his father was emotionally and physically abusive, and
when Mr. Meno was 11, he stabbed his father in the leg with a fork because his father
was abusing his mother. (PSI, pp.38, 54.) Mr. Meno also said he was sexually abused
by adults when he was a minor. (PSI, p.55.) Several of Mr. Meno’s statements to the
district court revealed the true depth of his abusive childhood. He said that, when he
was 11, he saw his grandfather and his grandfather’s brothers hang his uncle because
he was mentally handicapped. (12/14/15 Tr., p.13, L.25 – p.14, L.1; PSI, p.38.) He
indicated that he witnessed the purposeful drowning of his cousin because he had
mental health issues. (12/14/15 Tr., p.16, Ls.2-3.) He also said that his father told him
at one point to “take the dog out to the back and hang it up and beat it to death because
it’s sick.” (12/14/15 Tr., p.14, Ls.11-13.) In light of this horrific background, Mr. Meno’s
problems with nightmares, hearing voices, and depression are certainly understandable.
(PSI, p.38.) Mental health issues and an abusive childhood are recognized mitigating
factors at sentencing. State v. Odiaga, 125 Idaho 384, 391 (1994); State v. Gonzales,
123 Idaho 92, 93-94 (Ct. App. 1993).
Mr. Meno also struggles with substance abuse. (PSI, pp.93-94.) Ironically, he
reported that his serious problems with substance abuse began when his probation
officer insisted that he stay at the River of Life Mission in 2014. (PSI, p.58.) He said
that he “met a couple of guys” there who introduced him to the intravenous use of
methamphetamine, heroin, and bath salts. (PSI, p.58; 11/2/15 Tr., p.18, Ls.4-20.) And
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he admitted that at the time he committed the instant offense he “had been high for
almost a week with no sleep.” (PSI, p.58.) He also admitted that he was an addict and
begged for help. (PSI, p.58.) Substance abuse is also a long-recognized mitigating
factor. State v. Nice, 103 Idaho 89, 91 (1982).
Finally, the recurring theme from the PSI and transcripts in this case is that
Mr. Meno is, for the first time in his life, coming to terms with his past and
acknowledging that he needs help. For example, Mr. Meno said that his father passed
away three months prior to the sentencing hearing and explained, “He’s the one I was
always afraid of.” (12/14/15 Tr., p.18, Ls.4-6.) Mr. Meno said he couldn’t tell his father
about the voices in his head, but, now that his father was gone, he felt he could “tell
everybody.” (12/14/15 Tr., p.18, Ls.6-7.) He said that he had never told anyone about
the abuse he endured, and he felt like a weight had been lifted off his shoulders when
he admitted that he was abused, and he may have mental health problems. (PSI, p.55.)
He said that he now realizes it is okay to ask for help and okay to cry. (PSI, p.55.)
Similarly, he said that since he started taking medication, he could see things in a
different light and felt that he could find a point to his life that he was excited about.
(2/3/16 Tr., p.15, Ls.1-7.)

Mr. Meno also said that he was initially angry with his

attorney because “he was having [him] come to terms with who” he really was.
(12/14/15 Tr., p.14, Ls.14-16.)

However, he said that he started taking medication

because of his attorney and his girlfriend, and he later went back to his attorney and told
him he was sorry. (12/14/15 Tr., p.14, Ls.16-19.)
Mr. Meno’s attorney also spoke about these significant changes. He said, “One
of the things that also appears different in the presentence materials this time is that
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[Mr. Meno] indicated previously that culturally growing you were taught not to discuss
your problems and if you had any issues, it was better to keep them to yourself.”
(12/14/15 Tr., p.11, Ls.14-18.) He went on to say that Mr. Meno has realized that this
approach “doesn’t get him anywhere.” (12/14/15 Tr., p.11, Ls.18-19.) Finally, he said
that he had witnessed a big change in Mr. Meno as a result of medication; he said
Mr. Meno was “much calmer and in a much happier spot where his personality is and
where he’s able to process things than he was when he was arrested for this.”
(12/14/15 Tr., p.11, L.25 – p.12, L.4.)
Given all of this mitigating information, Mr. Meno’s sentence was excessive
because it was not necessary to achieve the goals of sentencing outlined in Toohill.
Society would be protected if Mr. Meno participated in a Rider program because if he
made mistakes, he would immediately go to prison. This would also serve as a strong
deterrent.

And a shorter sentence or a Rider would still ensure that there was

appropriate retribution. Most importantly, however, a Rider would give Mr. Meno the
chance at immediate, meaningful treatment.

Given his recent revelations and

acceptance of the fact that it is okay to ask for and receive help, such a program would
be particularly appropriate for him now. Mr. Meno asserts that the district court did not
adequately consider this fact and the rest of the mitigating information in this case.
Given the facts of the case, he asserts that his extended sentence was not necessary
and was therefore unreasonable and an abuse of discretion.
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CONCLUSION
Mr. Meno respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing.
DATED this 29th day of August, 2016.

__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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